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Yellow indicates drafting and other notes

[NOTE:  This SALS Supplemental TOU (“SS TOU”) is crafted as a supplement to the existing IDESG General TOU (“General TOU”).  Most of the integration of the documents is achieved through a normative cross-reference in this SS TOU to the General TOU (see text below).   Notably, the “integration clause” in the General TOU is not a problem, since these SS TOU terms are NOT intended to be integrated INTO the General TOU, but rather the reverse (i.e., the General TOU is normatively crossed referenced, and its terms to be included, in this SS TOU).  The integration clause in the General TOU continues to protect other IDESG parties (who are not then acting in their capacity as SALS Providers or SALS Users) from application of these supplemental TOU terms).]

In some cases, for additional clarity for users, text from the General TOU is repeated in this SS TOU, notwithstanding the typically undesirable duplication of terms.  For example, the provision on how the SS TOU is made binding on parties and how it can be modified restate some text from the General TOU. Even though it is preferable to avoid duplication when possible, certain terms are duplicated to help assure that parties that apply to or use the listing service receive appropriate notice of an important subset of their rights and responsibilities under the terms, even if they don’t bother to read the General TOU terms.  Yellow highlight marks these duplicate terms in the SS TOU (for ease of reference). Where a particular TOU concept is duplicated, an effort has been made to track the language of the General IDESG terms as closely as possible in an effort to avoid ambiguity; particularly since these SS TOU terms are intended to be “supplemental” to the General IDESG terms.]

[NOTE:  Choice of law in General TOU is Maryland.  Review whether this is a UCITA state, and whether that has any implications for the provision of the SALS under UCITA that should be addressed in this SS TOU.]

[DRAFTING NOTE:  There are a couple of terms in the General TOU that require clarification when the General TOU terms are applied to the SALS program.  These include, for example, the “no commercial use” language in the General TOU’s license grant, etc.).  Suggested language for addressing those clarifications is included in the draft below.  

[NOTE:  The decision to combine the Provider terms and the SALS User terms into a single document is to simplify the program documentation and to avoid participant confusion.  It is confusing to proliferate separate terms for different groups, particularly if some SALS Users will also be Providers.  For now, the draft has been prepared with the anticipation that a single supplemental set of terms is presented, and that the text of the TOU itself will guide the stakeholders toward understanding which terms will apply to them in either or both roles.  Consider whether there is a preferable way split the terms that apply to Providers from the terms that apply to SALS Users.]

[DRAFT DOCUMENT BEGINS]

Self-Assessment Listing Service (“SALS”) Supplemental Terms & Conditions

Effective as of June __, 2015

1.	General Terms:

a.	Supplemental Terms of Use for SALS 

These terms and conditions for the IDESG Self-Assessment Listing Service (“SALS”) Program (“SS TOU”) are supplemental to those presented in the general IDESG TOU (“General TOU”) [NOTE:  LINK TO IDESG TOU HERE] (which includes the IDESG privacy policy [Review note:  Check this]).  The General TOU and this SS TOU together constitute the terms of binding agreements between the Identity Ecosystem Steering Group (IDESG) and three distinct groups of SALS stakeholders: (i) providers of identity-related services that are seeking listing on the SALS (“Candidate Providers”), (ii) parties listed in the SALS (“Listed Providers”)(“Candidate Providers” and “Listed Providers” are sometimes referred to collectively as “Providers” herein), and (iii) parties accessing, referencing or otherwise using the SALS website, Materials, information, or functionality that are not Providers (“SALS Users”).  Members of each of these three groups of stakeholders have different relationships with IDESG, and this SS TOU presents terms that are intended to help define each of those respective types of relationships.  

This SS TOU is not, however, intended to establish terms of the relationships between and among Providers and SALS Users. That is a matter that is left to separate agreements.   This SS TOU is simply intended to reflect the terms of a series of bilateral agreements between the IDESG and each of the various SALS stakeholders, but not among such SALS stakeholders.  As provided below, there are no third party beneficiary rights created by these SS TOU terms.

All such parties have duties and rights in their relationship with IDESG that are set forth in the combination of the General TOU and these SS TOU terms[, and all such parties are strongly encouraged to review both sets of terms prior to participation in or use of the SALS program website, functionality, or Materials]. 

A couple of clarifications are necessary in order to apply the General TOU to Candidate Providers, Listed Providers and SALS Users, respectively. First, the statement in the “Licenses” section of the General TOU that reads “You may access the material on the site only for your own personal, non-commercial use.” will not apply to SALS Materials and the SALS website, since it is anticipated that a subset of Candidate Providers, Listed Providers and SALS Users will be applying and using SALS information and functionality for commercial purposes.  Those uses, and all other uses of the SALS, are subject to the provisions of this SS TOU and the General TOU.  

Also, for purposes of applying the General TOU to the SALS program, references to the term “site” [NOTE:  Include other references here from the General TOU as needed] in the General TOU will be deemed to include the webpages and online functionality associated with the SALS program.  [REVIEW NOTE:  Thus, for example, references to the “site” in the IDESG standard disclaimer from the General TOU that provides “as is” treatment, etc. apply to the SALS functionality as well – Hence the SALS website is provided “as is,” etc.  The “as is” provision is repeated and expanded in this SS TOU, since the range of potentially actionable activities undertaken by IDESG is expanded by the SALS program.]

b.	Agreement to SS TOU.

[bookmark: _GoBack]Providers agree to the applicable terms of this SS TOU as part of the submission process for their Application Materials.  [NOTE:  Provide link to Self-Assessment and Confirmation Form here.]

For SALS Users, by accessing or using the SALS-related pages or information of the IDESG site in any capacity, you expressly accept, acknowledge and agree to be bound by these terms and that any such participation, submission, access or use will be in accordance with this SS TOU and the General TOU as applicable. 

DO NOTE USE OR ACCESS THE IDESG SALS SITE, TOOLS or MATERIALS IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS.  If you do not agree to be bound by these terms, you do not have authorization to access the SALS pages of the IDESG website or otherwise participate in the SALS program.

c.	Changes to SS TOU.

The IDESG reserves the right to modify this SS TOU at any time, and will publish notifications of material modifications at its sole discretion. By maintaining a listing on the SALS or by continuing to access the site after notice of such modifications have been published, you signify your agreement to be bound by such modified terms. [NOTE:  The prior sentence will need to be revisited based on the plans for how modifications of terms will be handled for SALS Users and Providers]

d.	Relevant Background to the IDESG SALS Program

[DRAFTING NOTE:  In an effort to make the TOU a more accessible and “living” program document, the following narrative paragraphs are included in this draft.  This is intended to help achieve greater transparency about the relationship of the TOU to valuable stakeholder rights and obligations under the SALS.  It is, however, unusual to have extensive narrative in a TOU, which is a form of contract; since legal language is typically more constrained than narrative.  Consideration should be given to whether some or all of this narrative might be better presented in the introductory or explanatory materials].  The IDESG SALS is a publicly accessible, self-assessment listing service that includes contact information for online identity and data service providers that desire to be acknowledged for their self-assessed conformance with IDESG 2015 Baseline Requirements [NOTE: Include link here to baseline requirements]. It is based upon the IDESG Trust Framework Model, which includes various requirements that together seek to assure that online data and identity related services are provided in a manner that furthers the listed principles of the US National Strategy for Trusted identities in Cyberspace.  Specifically, that the services are privacy enhancing, voluntary, secure, resilient, interoperable, cost effective and easy to use.  

A component of the IDESG Trust Framework Model is the baseline requirements.  The IDESG 2015 Baseline Requirements establish specific organizational and operational requirements in furtherance of the NSTIC principles against which Providers are invited to self-assess in the SALS program.  SALS Users can access the SALS to identify those Providers that have confirmed a positive result from their self-assessment of their conformity with the IDESG 2015 Baseline Requirements.  This SS TOU is a SALS program document that offers further clarification of the relationship of the IDESG to Providers and of the IDESG to SALS Users, respectively.

[Drafting Note:  The following paragraph should be revisited as the requirements harmonization process proceeds.  It may need to be modified to accurately reflect the manner in which the requirements are framed and presented to Candidate Providers].  As part of the initial SALS program, the 2015 Baseline Requirements include 4 sub-categories of requirements:  privacy, security, standards, and user experience.  It is anticipated that later sets of baseline requirements will be expanded to include other categories, in an effort to further promote the NSTIC principles in the context of continuously changing technology and online services and products.  As noted above, IDESG reserves the right to modify the SS TOU terms, and the baseline requirements, to carry such new requirements into effect in furtherance of NSTIC goals.  

e.	Structure of this SS TOU.

This SS TOU includes some terms that apply only to Providers, some terms that apply only to SALS Users, and some terms that apply to both.  Even though this SS TOU contains terms that apply to these two sets of IDESG SALS relationships, it does not create any rights or obligations between or among Providers and SALS Users.  The following sections reflect those groupings of terms for ease of reference.


2.  	Provisions Applicable only to SALS Users

a.	SALS is for general information only.

SALS Users acknowledge and agree that the SALS offers only a general indicator of Listed Providers’ conformity to IDESG 2015 Baseline Requirements and that it is not intended to be relied on by SALS Users for any other purposes.  The SALS is not a definitive statement of a Provider’s performance against the NSTIC, IDESG or any other standards, but is intended to make available to SALS Users a listing of contact information for those Providers that have confirmed their successful self-assessment against IDESG 2015 Baseline Requirements.  Contact information is a central feature of the SALS with the anticipation that SALS Users will incorporate the SALS listing information as a part of their overall information gathering effort regarding identity-related services.

b.	SALS Users acknowledge, understand, and agree that:

IDESG does not engage in independent review, validation, or confirmation of Listing Information, and will post the Listing Information as submitted and accepted through the SALS Application process [NOTE:  Include link to application overview here]

SALS Users will consult with appropriate advisers (including legal counsel) prior to making decisions in which Listing Information is used or referenced.  The SALS is provided for information purposes only.

IDESG can help with questions relating to the organization and operation of the SALS service.  That assistance can be found here [NOTE:  Link to help resources page here] IDESG cannot respond to inquiries regarding the content of Listing Information.  For further information, SALS Users agree to contact the relevant Provider using the contact information presented in the SALS.

c.	Please see section 4 of this SS TOU for additional provisions that apply to SALS Users. 


3. Provisions Applicable only to Providers 

a.	Provider Participation in SALS

i.  Provider agrees to follow the instructions provided as part of the SALS Application Package [NOTE:  Include link to Application instructions here] to submit its application for listing in the IDESG SALS Program.  

ii.  Provider will cooperate with IDESG and provide any additional information reasonably requested by IDESG in the course of the review of Applicant Providers’ Listing Information and any other information that it deems necessary from time to time to maintain the SALS.

b.	Use of Registration Data 

Provider agrees that IDESG may, and is entitled to appoint one or more third party service providers to use the data in accordance with the IDESG SALS Data Usage Policy [NOTE:  Include web link to  2015 apr 24 OASIS IDESG SALS Document 1 g  Application Package  Data Governance.docx  ] which is incorporated in this SS TOU by this reference.

IDESG may refuse to post, or may delete, any Listing Information that in its sole judgment violates these Terms.  Providers agree that any challenge to any such IDESG action shall be engaged in pursuant to the Appendix D – The SALS dispute resolution process. [NOTE:  Link here]

c.	Provider Responsibility for Maintaining Current Listing Data

Provider is solely responsible for all Listing Information and other information that it provides as part of or in connection with the SALS program.  Providers may update their Listing Information at any time to provide the most up-to-date information for their organization and the services they provide.  Provider must update its Listing Information as required from time to time so that it is current and accurate, for example if there are material changes to services provided by the Provider, 2) the business descriptions, 3) the points of contact at Provider, or 4) IDESG Listing Information requirements. [, and must do so annually at the time of payment of the annual fee?].  [NOTE:  Consider timing of updates and relationship to fee structure.  Consider putting every Provider on the same annual update schedule at the same date each year (i.e., Jan 1), for ease of administration (and potential cost savings) and so that can introduce rules changes in predictable process for newer term when significant rules modifications are anticipated, but not less than once in any twelve (12) month period, in order to confirm their assessment of conformity against then-current rules, and to take into account the changes in its internal and outsourced processes and procedures that affect the determination of their conformity to the SALS requirements.  Note that TFTM had discussed a 3 year listing period with annual updates to Listing Information.  After each 3 year period, Providers would need to re-assess and re-confirm, providing new Listing Information.  The fee structure discussion may affect the determination of the periodicity of this renewal process and this provision should be revisited as that discussion proceeds.] 

The SALS Listing Information will include the date of Provider confirmation of self-assessment, and IDESG will remove the Listing Information of any Provider that has not re-confirmed their conformity to the applicable baseline requirements by the due date.  [NOTE:  See note above on periodicity of re-confirmation and relationship to fees, etc.]

d.	Limitations on Provider activities

Provider will not do any of the following in the course of its participation in SALS:

i.  Provide any Listing Information or post any content or material that breaches or infringes any copyright, trademark, patent, trade secret or other intellectual property right of a third party or that is false or inaccurate, unlawful, harmful, tortious, defamatory, libelous, obscene, offensive, objectionable or inappropriate, or could constitute or encourage conduct that would be considered a criminal offense, give rise to civil liability, or violate any law or regulation;

ii.  Provide any Listing Information or post any content or material that it is under a contractual obligation to keep private or confidential;

iii.  Provide any Listing Information or post any content or material that contains political or commercial messages;

iv.  Impersonate any person or organization, or misrepresent an affiliation with another person or organization;

v.  Upload to the SALS program as Listing Information or otherwise any files or links that do not comply with this SS TOU or that contains viruses, corrupted files, malicious computer code or any other similar software or programs that may adversely affect the operation of the SALS  program or any feature of the IDESG website;

vi.  Share or transfer password or other access information that allows for making modifications to the Listing Information with any other party, temporarily or permanently;

vii.  Share information or links to personal information about any individual or information that violates or intrudes on anyone’s privacy rights in any relevant jurisdiction; 

viii.  Access, tamper with or otherwise use areas of the SALS website or Materials other than as expressly authorized in this SS TOU and the SALS Materials;

ix.  Use the SALS in any way that is not in accordance with any applicable law.

e.	Termination; Suspension; Re-Confirmation

The IDESG reserves the right to remove from the SALS any Listing Information of any Provider that violates the terms of this SS TOU.  IDESG may delete or block any or all Listing Information associated with any Provider at any time and without notice if IDESG determines in its sole discretion that Provider has violated the terms of this SS TOU, applicable law, or for any other reason that may compromise the SALS program or other IDESG interests.  Provider may seek review of any such decision through the SALS Dispute Resolution Process described in Appendix D to this SS TOU. [NOTE:  Insert link to Appendix D here]

IDESG assumes no liability for any such deletion or blocking, and reserves the right to permanently prohibit Provider from posting Listing Information on the IDESG SALS Program.

f. 	Representations and Warranties of Provider

Provider represents and warrants that:

i.  It has the right and authority to post the Listing Information without any restriction;

ii.  Its Listing Information is (and will remain at all times that it is included in the SALS) true, accurate, correct, complete and up-to-date;

iii.  The Listing Information is not confidential or trade secret information of Provider or any third party, and may be included in the SALS without restriction;

iv.  It owns the Listing Information submitted, displayed, published or posted on the SALS and the display and other use of the Listing Information in the IDESG SALS program will not breach any law, regulation or contractual obligation owed by Provider to a third party, or violate the patents, copyrights, trademark rights, trade secrets, or any other intellectual property rights, contract rights or other rights of any person or entity.

4.  Terms applicable to Both SALS Users and Providers

a.	No Confidentiality.
Except as otherwise specifically agreed in advance and in writing by IDESG, any communication or material (including but not limited to Listing Information and feedback) that Provider or SALS User transmits to the IDESG SALS Program in any manner and for any reason will not be treated as confidential or proprietary.

b.	Intellectual Property

i.  SALS Materials Ownership
IDESG is the owner of any copyright, patent, trademark and any other intellectual property rights in the SALS website and SALS Materials, and in any other material presented as part of the SALS Program other than Listing Information.  No portion of the IDESG SALS Program website or SALS Materials may be reproduced or used in any manner, or for any purpose, except as specifically set forth in this SS TOU and SALS Materials, without IDESG’s express written permission.  

IDESG owns the trademark “IDESG” “SALS,” and all names, logos, trademarks, or service marks posted on or contained in the IDESG SALS Program. [NOTE: This list needs to be confirmed].  None of these names, logos, or marks may be used without IDESG’s prior written approval.

ii.  Provider IP Rights
Provider retains all right, title, and interest, including all intellectual property rights in its Listing Information. Provider shall have the right to use its Listing Information in any way it chooses, subject to the terms of this SS TOU.  [NOTE:  If Provider logos will be used in IDESG SALS promotional materials, the SS TOU should include a TM license such as “Provider grants IDESG a license to use its logo in promoting the SALS, etc.]

iii.  License to Listing Information
By submitting Listing Information for posting in the IDESG SALS Program, Provider hereby grants to IDESG a limited, non-exclusive, sub-licensable, worldwide, fully-paid, royalty free license to use, modify (for formatting purposes), publicly display, reproduce, and distribute such Listing Information without the need to obtain any third party’s permission. This license includes the right to host, index, cache, and tag any Listing Information, as well as the right to post the Listing Information on any media or platform known or hereinafter developed.  

The current chart of how Listing Information is used in the SALS Program is found here:

 [WEB DESIGN NOTE:  Create link to Data use chart in form of: 
2015 COMMENT DRAFT OASIS IDESG SALS Data Types Exhibit for Supplemental TOU.xlsx

The use of listing information in the SALS program is subject to change from time to time in IDESG’s discretion.

iv.  Listed Provider Publicity and Reference to IDESG SALS
During any period that a Provider is listed on the SALS, that Listed Provider may include the following statement on its website or other online presence or promotional materials:

“[Insert Provider’s name] is listed on the Identity Ecosystem Steering Group’s Self-Assessment Listing Service available at [NOTE: Provide link here]” 

During any period that a Provider is not listed on the SALS, it must remove any such notice from its website, online presence, and promotional materials.

IDESG hereby grants permission for Listed Provider to link from its website to the page of the IDESG SALS Program website where its Listing Information is presented.

v.  Feedback license
Providers and SALS Users have no obligation to provide IDESG any suggestions, comments or other feedback ("Feedback") relating to the SALS program. However, any Feedback that is voluntarily provided may be used in any manner and without restriction by IDESG in the SALS program and in any other IDESG programs. If you do provide IDESG with Feedback, you agree: (a) IDESG may freely reproduce, license, distribute, and otherwise use such feedback in any IDESG program; [(b) you will grant third parties, without charge, only those patent rights necessary to enable other products to use or interface with any specific parts of an IDESG program that incorporate your feedback;] and (c) You will not give IDESG any feedback that you have reason to believe is subject to any patent, copyright or other intellectual property claim or right of any third party.

c.	Fees
[NOTE:  This section needs to be revisited when the fee structure is established for the SALS program.]  

d.	No Representations or Warranties by IDESG

IDESG DOES NOT MAKE ANY REPRESENTATION OR WARRANTY WITH RESPECT TO THE SALS. THE SALS IS PROVIDED “AS IS” WITHOUT ANY WARRANTY OF ANY KIND.

The IDESG makes no representations or warranties (express or implied), guarantees or conditions with respect to any party’s use of the SALS. SALS Users and Providers agree that their respective uses of the SALS program is at their own risk and that the SALS is provided on an “AS IS” basis “WITH ALL FAULTS” and “AS AVAILABLE.” The IDESG does not guarantee the accuracy or timeliness of Listing Information and other information made available or derived from the SALS program. To the extent permitted by applicable laws, IDESG makes no implied warranties, including for merchantability, satisfactory quality, fitness for a particular purpose, workmanlike effort, title, and non-infringement. Nothing in this Agreement is intended to affect additional rights that a party might have under applicable law.

SALS Users and Providers each acknowledge that computer and telecommunication systems are not fault-free and occasional periods of downtime occur. The IDESG does not guarantee the SALS will be uninterrupted, timely, secure, or error-free or that content loss will not occur.

In addition to the acknowledgements above, SALS Users and Providers also each acknowledge and agree that IDESG provides the SALS without any warranty or representation:

	as to the efficacy of the SALS,
that the SALS will meet their respective requirements,
that the SALS does not contain any defects, faults or malfunctions or viruses,
that use of the SALS will be error free,
that the SALS will be operative at all times, 
that the Listing Information is true, accurate, correct, complete, or up-to-date,
that the SALS or use of it will not infringe or otherwise violate the rights (including intellectual property rights, privacy rights, or moral rights) of any person.

e.	Limitation of Liability
The IDESG assumes no liability or responsibility for the Listing Information, the content of any self-assessment, or other Provider confirmation information available on or through the SALS. Each Provider retains sole responsibility for the content of the Listing Information posted at the Provider’s listing on the SALS service.  IDESG assumes no responsibility or liability that may arise from or be related to the content of the IDESG SALS, including but not limited to claims for negligence, misrepresentation, unfair or deceptive practices, defamation, libel, or slander.
IDESG does not endorse any Provider or any Listing Information. 

UNDER NO CIRCUMSTANCES, INCLUDING NEGLIGENCE, SHALL IDESG, THE IDESG BOARD, OR ANY IDESG MEMBERS, AGENTS, CONTRACTORS OR REPRESENTATIVES BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES THAT RESULT FROM: 

THE USE OR INABILITY TO USE THE SALS OR THE DECISIONS MADE OR ACTIONS TAKEN BY SALS USERS BASED ON THE INFORMATION POSTED ON THE SALS; 

OR FROM PROVIDERS’ OR SALS USERS’ USE OF, OR INABILITY TO USE, THE SALS; 

OR FROM BUSINESS INTERRUPTION THAT MAY RESULT FROM THE USE OR INABILITY TO USE THE SALS; 

OR FROM MISTAKES, OMISSIONS, INTERRUPTIONS, DELETION OF FILES, ERRORS, DEFECTS, OR DELAYS IN OPERATION OR TRANSMISSION; 

OR FROM LOSS OF PROFITS, USE, DATA, GOODWILL, OR OTHER INTANGIBLES; 

OR FROM THE COST OF PROCUREMENT OF SUBSTITUTE PRODUCTS OR SERVICES; 

OR FROM THE LOSS OF SECURITY OF INFORMATION THAT PROVIDER SUBMITTED IN CONNECTION WITH THE POSTING OF THE LISTING INFORMATION ON THE SALS, OR THE UNAUTHORIZED INTERCEPTION OF ANY SUCH INFORMATION BY THIRD PARTIES; 

OR FROM ANY FAILURE OF PERFORMANCE WHETHER OR NOT CAUSED BY EVENTS BEYOND IDESG’S REASONABLE CONTROL, INCLUDING BUT NOT LIMITED TO ACTS OF GOD, COMMUNICATIONS LINE FAILURE, THEFT, DESTRUCTION, OR UNAUTHORIZED ACCESS TO THIS SITE’S RECORDS, PROGRAMS, OR SERVICES.

IN NO EVENT SHALL IDESG’S TOTAL LIABILITY FOR ALL DAMAGES, LOSSES, AND CAUSES OF ACTION RELATED TO, OR CONNECTED WITH ANY LISTING INFORMATION OF ANY PROVIDER EXCEED ONE DOLLAR (US $1.00). SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES; AS A RESULT, THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO PROVIDER OR SALS USER.

f.	Indemnification

Provider, or SALS User, as the case may be, will indemnify, defend and hold harmless IDESG and its officers, employees, agents, contractors and representatives now and in the future from and against any and all loss, costs, expenses (including reasonable attorneys’ fees and expenses), penalties, fines, claims, damages, and liabilities resulting from, related to, or associated with: 

(i) its use of the SALS or participation in the SALS program, 

(ii) any violation of these terms by Provider or SALS User, including but not limited to, in the case of Providers, any action by a third party claiming that the Listing Information is not true, accurate, correct, complete and up-to-date, or otherwise does not meet any requirements set forth in these Terms, and

(iii) as to Providers, any Listing Information or other information (including all versions or drafts thereof) that Provider supplies, posts or uploads in connection with the SALS Program.


g.	Miscellaneous

i.	Conflict
If there is any conflict between these SS TOU terms and any other terms posted on the IDESG Site with respect to the operation of the IDESG SALS Program, these SS TOU terms will govern and supersede any such other terms.

ii.	Notifications
The IDESG may provide any notifications about the services or information that are required by law to Applicant Providers and Listed Providers via email to the address specified as the contact on the Confirmation Form.  Notices emailed will be deemed given and received when the email is sent.  Notices to SALS Users will be posted on the appropriate parts of the SALS website.  If Providers and SALS Users cannot receive notices electronically, then they must stop using the service and notify the IDESG by email sent to: administrator@idecosystem.org or by phone at (925) 275-6608.

iii.	Entire Agreement
These Terms, together with the General TOU, together constitute the entire agreement between IDESG and the Provider or IDESG and the SALS User, as the case may be, relating to the SALS Program, and replace any prior understandings or agreements (whether oral or written) regarding the IDESG SALS Program.

iv.	Force Majeure
IDESG’s failure to comply with the terms of this SS TOU because of an act of God, war, fire, riot, terrorism, earthquake, actions of federal, state or local governmental authorities or for any other reason beyond the reasonable control of IDESG, will not be deemed a breach of these terms.

v.	Headings
The headings in these SS TOU are for Provider’s and SALS User’s convenience and reference and do not limit or affect these terms.

vi.	Modifications
IDESG reserves the right to revise the SS TOU terms at any time and for any reason, and such revisions shall be effective immediately upon notice thereof, which may be given by any means including posting the updated version of the SS TOU on the site. If Provider does not request that its Listing Information be removed from the IDESG SALS Program within ten (10) days after such notice has been given, Provider will be deemed to have accepted the revised terms.

vii.	No Partnership
The posting of Provider’s Listing Information on the IDESG SALS, and the reference to and use of the SALS by SALS Users forms no partnership, joint venture or other similar arrangement. Neither Providers, SALS Users, nor IDESG has the power or the authority to obligate or bind any of the others.

viii.	Severability
If any provision of this SS TOU is found by a court of applicable jurisdiction to be unlawful, void, or unenforceable, the provision will be deemed severed from these terms and will not affect the validity and enforceability of any remaining provisions.  All parts of this SS TOU apply to the maximum extent permitted by relevant law. If a court holds any part of this agreement unenforceable as written, then the IDESG may replace those terms with similar terms to the extent enforceable under relevant law and the rest remains in effect.

ix.	No third party beneficiaries.  
Nothing in this Agreement, express or implied, is intended to or shall confer upon any other person any right, benefit or remedy of any nature whatsoever under or by reason of this Agreement.   The inclusion in this SS TOU of terms that apply to Providers and to SALS Users reflects an effort to minimize the proliferation of separate documents to be referenced in the SALS program, and is not intended to create rights and obligations between such parties.  This SS TOU presents the terms of a series of bilateral agreements between IDESG and Providers and a separate series between IDESG and SALS Users, respectively.  No third party beneficiary rights are created under this agreement.

x.	Assignment and Delegation.
The IDESG may assign its rights under this SS TOU at any time without notice.  Providers and SALS Users may not assign their rights under this SS TOU, or delegate any of their duties, or transfer any rights that it may have to the service without prior written approval of the IDESG.

xi.	Waiver.
If IDESG fails to act with respect to Provider’s breach or a SALS User’s breach of the terms of this SS TOU on any occasion, IDESG is not waiving its right to act with respect to future or similar breaches.

xii.	How to Contact IDESG SALS.
If you have any question about this document or about the IDESG SALS Program, please contact us at _______________.




Appendix A to the SS TOU

Self-Assessment Matrix


	IDESG Requirements and Self-Assessment Matrix

	Applicant Entity:
	Date Completed: 
	POC: 
	 
	 
	 
	 

	#
	Requirement statement 
	Guiding Principle  
	Applies to
	Assessment question (or criteria)
	Assessment response
Y/N
	Standard or Reference (as method for meeting requirement)
	Specific control(s), criteria, or additional info  (Optional) 
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DRAFT


Appendix B to the SS TOU

Confirmation and Application Form

[NOTE:  Insert link to SALS Application and Confirmation Form here 2015 apr 24 OASIS IDESG SALS Document 1 h    Application Package  Self Confirmation Statements.docx ]




Appendix C to the SS TOU

Defined Terms

“Applicant Provider” has the meaning set forth in section __ of the SS TOU.

“Application” has the meaning set forth in section __ of the SS TOU.

“Application Materials” has the meaning set forth in section ___ of the SS TOU.

“General TOU” has the meaning set forth in section __ of the SS TOU.

“IDESG” has the meaning set forth in section __ of the SS TOU.

“Listed Provider” has the meaning set forth in section __ of the SS TOU.

“Listing Information” has the meaning set forth in section __ of the SS TOU.
[Drafting Note:  Will 100% of the information provided by Candidate Providers be made available on the SALS website?  If so, it is probably sufficient to use the term “Listing Information” to describe all such information. If, however, some subset of the information submitted by Candidate Providers will not be publicly available as part of the SALS, then it may be necessary to create another defined term (such as “Registration Information”), to accommodate those situations, such as IP rights, where the distinction is [relevant.]

“NSTIC” means the United States National Strategy for Trusted Identities in Cyberspace, a copy of which is available here [NOTE:  Insert link to NSTIC here]

“Provider” has the meaning set forth in section __ of the SS TOU.

“SALS” has the meaning set forth in section __ of the SS TOU.

“SALS Materials” means all content of webpages, documents, forms, [NOTE:  list other here] that are used to organize and operate the SALS program.  It includes, without limitation, the [NOTE:  Include list of various forms here with links]

“SALS User” has the meaning set forth in section __ of the SS TOU.

“SS TOU” has the meaning set forth in section __ of the SS TOU.

[NOTE:  Other Definitions to come]





Appendix D to the SS TOU

SALS Dispute Resolution Process

[NOTE:  The dispute resolution process should be structured as the internal IDESG SALS processes are developed.  A key consideration in the dispute resolution process is how and where IDESG resources will be needed to support such processes.  That discussion is part of the larger discussion of IDESG internal controls regarding SALS, and should be developed as part of that discussion, treating dispute resolution as a standard part of administration of the SALS program.  Ultimately, and subject to resource considerations, some form of escalation process should be provided to seek to resolve any disputes at the earliest (and least resource intensive) stages.]







